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Please find below and or attached an Office communication concerning tins application or proceeding. 



Office Action Summary 



Application No. Applicant(s) 

09/802.376 NEST f T Al 

Examiner j Art Unit 
Jane Zara 1635 



-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE f MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION 

Extensions o' : me may be ava aDie uiaer fe piovisions c' i7 C»-K * *3G;d. In ro even: ro*e*e' nay a repi, oe !i*re > ' ec 
a^.e.- SIX ;6> MON f MS *'om the mail ng date o* tnis ccnnunicatio" 

I' :ie oenoc for reply specified above is less tnan thirty :30i Gays a rep y witn n tie statutory r-.nrr.m of thirty :3C; Jays w II 'Jd C0"Sic]erec t.npl,- 
K NO per oa fc 'ep.y s specfied aoove the rra*mur statutory cencc w-\' appy a n c *iii expire Six ;5; MONTHS 'rom the ~ia. .r.g date c! s ccrr.,,-;,:; 
f-a.iure :c rerjy witm the set or exter-cieci pe f :oc for 'e^iy w II ty statute cajse the app: cation tc cecone ABAN[)ONF[) ;3S U S C § 122' 
- Any reply received by the Ofice ater tnan tr-reo mc.ntrs a".e- the na img aate of f'.s coTmjnica: cr even f timely fi^eo may 'ecljce a~y 
eamec oaten term adjjstment See 37 CF-R i 7C4(b) 

Status 

1 )□ Responsive to communication(s) filed on 



2a)Q This action is FINAL 2b)D This action is non-final 

30 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle 1935 CD 11. 453 O G 213 
Disposition of Claims 

4) Q Claim(s) 1-66 is/are pending in the application 

4a) Of the above claim(s) is/are withdrawn from consideration 

5) D Claim(s) is/are allowed 

6) D Claim(s) is/are rejected 

7) \3 Claim(s) is/are objected to 

8) Q Claim(s) 1-66 are subject to restriction and/or election requirement 
Application Papers 

90 The specification is objected to by the Examiner 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance See 37 CFR 1 85(a) 

H)D The proposed drawing correction filed on is a)0 approved bO disapproved by the Examiner 

If approved corrected drawings are required in reply to this Office action 
12>n The oath or declaration is objected to by the Examiner 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U S C § 1 19(a)-(d) or (f) 

aOAII b)D Some*c)D None of. 

1 Q Certified copies of the priority documents have been received 

2 □ Certified copies of the priority documents have been received in Application No 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17 2(a)) 
* See the attached detailed Office action for a list of the certified copies not received 

14) D Acknowledgment is made of a claim for domestic priority under 35 U S C § 1 19(e) (to a provisional application) 

a) Q The translation of the foreign language provisional application has been received 

15) D Acknowledgment is made of a claim for domestic priority under 35 U S C §§120 and/or 121 
Attachment(s) 

1) □ Notice of References C'ted (PTO-892I 4) G Interview Summary (PTO-413: Paper Nois: 

2) Notice of Draftsperson s Patent Drawing Rev:ew (PTO-948) 5) O Notice of Informal Patent Apphcat on :PTO- 152' 

3) C] Information Disclosure Statement(s) (PTO-1449) Paper No(S) 6) □ Other 
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DKTA1LKI) ACTION 

Claims 1-66 are pending in the instant application. 

Election/Restriction 

Restriction to one of the following inventions is required under 35 (JSC. 121 : 

I. Claims 1-11, 55-66, drawn to compositions comprising and 1MIVMC complex, 
classified in class 435, subclass 23.1 . 

II. Claims 12-54. drawn to methods of immune modulation, classified in class 514, 
subclass 44. 

Please elect one invention from each of these patentably distinct groups: a) Solid or 
liquid phase microcarrier AND b) Covalently or non-covalcntly linked IMP/MC complex. 

It should be noted that claims 1-66 were found to be generic to the multiple groups a) and 
b) listed directly above and will therefore be examined according to the limitations of the elected 
group. Applicants are required to amend the claims according to the subject matter of the elected 
group. 

The inventions are distinct, each from the other because of the following reasons: 
Inventions I and II are unrelated. Inventions are unrelated if it can be shown that they are 
not disclosed as capable of use together and they have different modes of operation, different 
functions, or different effects (MPHP § 806.04. MPHP g 808.01 ). In the instant case the different 
inventions I and II are biologically and functionally different and distinct from each other and 
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thus one docs not render the other obvious. The compositions of Group I are not required for the 
methods of Group II. The operation, function and effects of the compositions of Group I are 
completely different and distinct from operation, function and effects of the methods of Group II. 
Therefore, the inventions of these different, distinct groups are capable of supporting separate 
patents. 

Inventions of the different groups within Group I (i.e. combination of la. Ib) are unrelated. 
Inventions are unrelated if it can be shown that they are not disclosed as capable of use together 
and they have different modes of operation, different functions, or different effects (MPHP § 
806.04. MPHP § 808.01 ). In the instant case the different inventions encompassed within the 
generic Groups la. Ib are chemically, biologically, structurally, and functionally distinct from 
each other and thus one does not render the other obvious. The liquid phase microcarrier is not 
required to produce the solid phase microcarrier. nor vice versa and the covalently linked 
IMP/MC complex is not required to produce the non-covalcntly linked IMP/MC complex and 
vice versa. Therefore the inventions of these different and distinct groups are capable of 
supporting separate patents. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 
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Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance w ith 37 CFR 1 .48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim remaining in the application. Any 
amendment of inventorship must be accompanied by a request under 37 CFR 1 .48(b) and by the 
fee required under 37 CFR 1.17(1). 



• 
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Conclusion 



Certain papers related to this application may be submitted to Art Unit 1635 by facsimile 
transmission. The faxing of such papers must conform with the notices published in the Official 
Gazelle, 1 156 OG 61 (November 16. 1993) and 1 157 OG 94 (December 28, 1993) (see 37 C.F.R. 
§ 1 .6(d)). The official fax telephone numbers for the Group are (703) 308-4242 and (703) 305- 
3014. NO'IT: If Applicant does submit a paper by fax. the original signed copy should be 
retained by applicant or applicant's representative. NO DUPLICATE COPIKS SHOULD HI: 
SUBMITTHD so as to avoid the processing of duplicate papers in the Office. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jane Zara whose telephone number is (703) 306-5820. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor. John LeGuyader. 
can be reached on (703) 308-0447. Any inquiry regarding this application should be directed to 
the patent analyst, Katrina Turner, whose telephone number is (703) 305-3413. Any inquiry of a 
general nature or relating to the status of this application should be directed to the Group 
receptionist whose telephone number is (703) 308-0196. 




JZ 



October 1. 2002 



